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Energy & Environment Policy in the 114™ Congress

As the dust settles from the midterm election, it i |s t|me to examine what might still be accomplished before the end
of the year and preview what to expect in the 114" Congress. Below we examine seven committees: Senate
Energy and Natural Resources; Environment and Public Works; and Finance; and House Energy & Commerce;
Natural Resources; Science, Space, and Technology; and Ways and Means. We expect to see energy and
enwronmental policy remain atop the legislative dockets of these committees in the lame duck session and the
114" Congress.

Remainder of 2014

With Congress returnlng for the final days of the lame duck session before Republicans assume control of both
chambers in the 114" Congress, and President Obama entering the final two years of his term, several energy and
environmental issues remain unfinished. Several of these issues may play out before we ring in the new year, and
others will await calendar time in 2015.

The United Nations Framework Convention on Climate Change celebrates its 20" anniversary this December with
international climate negotiations scheduled for December 1-12 in Lima, Peru. The Lima talks mark the 20"
Conference of Parties to the UNFCCC and the 10" Meeting of Parties to the Kyoto Protocol. Issues to watch most
closely as negotiators work to kick off the past 12 months of talks toward a global climate accord that would enter
into force in 2020 include whether parties can agree on a draft text that distills areas of agreement and
disagreement into one document; more specifics on the $100 billion/year industrialized countries are to provide
beginning in 2020 to help developing nations; and a mechanism to strengthen the accord if after 2020 it is
insufficient to halt the rise in global temperatures. Many negotiators see the recent United States-China agreement
as a significant step toward achieving a global accord, and the Green Climate Fund is nearing its goal of $10 billion
in pledges by the end of the year, but coming to an agreement in time for the Paris negotiations next year will still
require significant effort.

Congressional negotiations last week included a plan to reinstate the wind production tax credit and institute a plan
to phase it out by 2017. The wind industry has previously suggested more long-term phase-out plans, but credit
opponents are concerned about the hefty price tag. Conservative groups are portraying any revival of the PTC as
support for President Obama’s clean energy agenda, potentially swaying swing votes. Broader tensions between
the White House and Congressional Republicans, including over business tax breaks and the earned income tax
credit, may determine the clean energy tax credit’s ultimate fate.

The Environmental Protection Agency’s recent 2014 renewable fuel standard delay announcement faced criticism
from both sides of the aisle. Though calls for a full RFS repeal are unlikely to go far given bipartisan Midwest
support, there may be 60 votes for some sort of reform effort. House Energy and Commerce Chairman Fred Upton
(R-MI) and retiring Ranking Member Henry Waxman (D-CA) largely agree on the need to revisit the corn ethanol
mandate portion of the standard, and others, including Democrats Senator Dianne Feinstein (CA) and
Representative Peter Welch (VT) have previously supported such efforts. We do not anticipate congressional action
on the RFS this month, but policymakers will begin those efforts not long into the new year.



Senate Democrats are likely to focus on clearing as many nominees as possible before they lose their majority in a
few weeks. Top energy nominees include Jeffery Baran for a longer term at the Nuclear Regulatory Commission
and Colette Honorable for a seat on the Federal Energy Regulatory Commission. It is less clear whether the Senate
will be able to close a number of pending nominations at the Departments of Energy and Interior, the Environmental
Protection Agency, and elsewhere.

The Nebraska Supreme Court is likely to rule this month or early next year on whether the governor or state
regulators should have final say over Keystone XL’s route through the state. The legal battle provided the Obama
Administration enough reason to halt the State Department’s review of the pipeline earlier this year, but the ruling
may matter little to the pipeline’s eventual fate. Congressional Republicans are prepared to pass legislation giving
Nebraska flexibility to address route approval while allowing work elsewhere to begin, and the pipeline is certain to
be a part of inter-branch negotiations in the coming year.

The comment period for the Environmental Protection Agency’s proposed Carbon Pollution Emission Guidelines for
Existing Stationary Sources: Electric Utility Generating Units (also known as the Clean Power Plan or 111(d)),
closed yesterday, thus marking the next step toward a lengthy rulemaking process. The final rule is scheduled for
next June, at which point we anticipate a serious legal battle to begin. In the meantime, the agency remains
committed to pushing out several other major rulemakings in the next several months, all of which the new
Congress is likely to attempt to stall or prevent in some fashion. From ozone standards, which came out just before
Thanksgiving, to the proposed boiler MACT, which the agency released today, to a potential methane rule for oil
and gas, and more, we expect to see significant regulatory activity out of the agency in the coming months.

What is not wrapped up in the next few weeks may become one of many energy and environment issues that
several congressional committees will undertake in the next two years.

Congressional Committees

Senate Energy and Natural Resources Committee

Senator Lisa Murkowski (R-AK) will chair the committee. Like the current chair, Senator Mary Landrieu (D-LA),
Senator Murkowski is an ally of the traditional energy industry, though Senator Murkowski’s views are more aligned
with her party’s. We expect her to attempt to move energy legislation that has been stalled in the Senate for the last
two years. For example, she will seek approval of the Keystone XL oil pipeline, an increase in natural gas exports,
and a lift of the ban on oil exports. If Senator Landrieu is reelected, Senator Murkowski will have a supportive
ranking member. However, if Senator Landrieu loses her runoff, which is likely, this portion of Senator Murkowski’s
agenda will enjoy little support from her ranking member, who would be Senator Maria Cantwell (D-WA). Senator
Cantwell is a champion of clean energy and has traditionally advocated for more government oversight of energy
markets. In particular, she has encouraged strong enforcement by the Federal Trade Commission, the Federal
Energy Regulatory Commission, and the Commodity Futures Trading Commission. Senator Murkowski is one of
the few in her party to openly acknowledge humans’ role in climate change, which could make bipartisan efforts
possible with Senator Cantwell.

Current committee make-up:

Key:

Name-denotes a retiring/defeated member

NEME denotes a potential incoming chair/ranking member
Name* denotes a senator up for reelection in 2016

Majority Minority

Ron Wyden, Oregon* John Barrasso, Wyoming
Fim-Johnsen-Seuth-Daketa Jim Risch, Idaho

Mike Lee, Utah*

Bernie Sanders, Vermont*  Dean Heller, Nevada
Debbie Stabenow, Michigan Jeff Flake, Arizona

e eellCelomds Tim Scott, South Carolina*

Al Franken, Minnesota Lamar Alexander, Tennessee
Joe Manchin, West Virginia Rob Portman, Ohio*

Brian Schatz, Hawaii* John Hoeven, North Dakota*

Martin Heinrich, New Mexico
Tammy Baldwin, Wisconsin




Expect little reshuffling, save for the upcoming ranking member, which depends on the outcome of Senator
Landrieu’s December 6 runoff election. Senator Mark Udall’s loss is a blow to the clean energy movement, of which
the Colorado Democrat was a strong ally. Senator Mary Landrieu’s anticipated loss will be difficult for the oil and
gas industry, especially on the Democratic side of the aisle. Depending on the final ratio of Republicans to
Democrats in the 114" Congress, we expect several new Republicans and perhaps one new Democrat to be added
to the committee.

Senate Environment and Public Works Committee

Senator Jim Inhofe (R-OK) will chair the committee. Senator Inhofe is a climate change skeptic who wants to curb
the EPA’s regulatory authority. He will try to scale back the EPA’s regulation of hydraulic fracking, its proposed coal
ash rule, its ozone air quality standards, its CO2 standards for new, modified, and existing power plants, and its
expanded jurisdiction per the Clean Water Act over U.S. waterways. Using the committee for oversight purposes,
he will hold hearings to probe the impact and science of the EPA’s regulations. On a few other issues, however,
Senator Inhofe works well with his Democratic colleagues with whom he could potentially pass a long-term highway
bill, with support from the committee’s ranking member, Senator Barbara Boxer (D-CA), and a version of the Toxic
Substances Control Reform Act, with support from Senators Tom Udall (D-NM) and Tom Carper (D-DE). But he will
likely find little support from them as he seeks to overhaul the Obama Administration’s response to climate change.
Senator Boxer, who will move to the ranking member slot, is an ally of environmentalists, and she will attempt to
keep Democrats in line. Despite her close working relationship with Senator Inhofe, Senator Boxer will probably
criticize his every move on energy and environmental policy.

Current committee make-up:

Majority Minority

David Vitter, Louisiana*
Tom Carper, Delaware

Ben Cardin, Maryland John Barrasso, Wyoming
Bernie Sanders, Vermont* Jeff Sessions, Alabama
Sheldon Whitehouse, Rhode Island Mike Crapo, Idaho*

Tom Udall, New Mexico Roger Wicker, Mississippi
Jeff Merkley, Oregon John Boozman, Arkansas*
Kirsten Gillibrand, New York Deb Fischer, Nebraska

Cory Booker, New Jersey
Ed Markey, Massachusetts

The committee’s make-up will barely change, other than a little reshuffling to ensure its composition matches the
Senate’s. This likely means the addition of two Republicans on the committee and the loss of two Democrats.
Senator Inhofe will assume the chairmanship over Senator David Vitter (R-LA), who held the ranking member slot
last Congress because Senator Inhofe was term limited.

Senate Finance

Senator Orrin Hatch (R-UT) will chair this committee. He has expressed interest in tax reform. However, beyond
repealing the Medical Device Tax and extending the Internet Tax Freedom Act, his other priorities might be in the
area of tax policy. As they exhibited in their previous roles, Senator Hatch will have a strong partner in Senator Ron
Wyden (D-OR) who will be the committee’s ranking member. Senator Wyden is a pragmatic and bipartisan
dealmaker who has a good working relationship with Senator Hatch and Representative Paul Ryan (R-WI), who will
likely chair the House Ways and Means Committee. The outcome of lame duck negotiations this month will
determine the fate of expiring tax provisions, generally referred to as “extenders,” as Senator Wyden has spent
much of his chairmanship focused on securing passage of an extenders package reported out of the committee this
summer, S. 2260, The EXPIRE Act of 2014.

Current committee make-up:

Majority Minority

Ron Wyden, Oregon*
Chuck Grassley, lowa*
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Chuck Schumer, New York*  Mike Crapo, Idaho*
Debbie Stabenow, Michigan  Pat Roberts, Kansas

Maria Cantwell Washinaton  Mike Fnzi \WWvomina




Bill Nelson, Florida John Cornyn, Texas
Bob Menendez, New Jersey John Thune, South Dakota*

Tom Carper, Delaware Richard Burr, North Carolina*
Ben Cardin, Maryland Johnny Isakson, Georgia*
Sherrod Brown, Ohio Rob Portman, Ohio*

Michael Bennet, Colorado* Pat Toomey, Pennsylvania*
Bob Casey, Pennsylvania
Mark Warner, Virginia

Again, expect little change, other than a little reshuffling to ensure the committee’s ratio matches the Senate’s. If the
committee ratio is merely flipped, Senator Warner’s slot may be in jeopardy. On the Republican side, Senators
Dean Heller (D-NV) and Dan Coats (R-IN) are rumored to be leading consideration to serve on the committee.

House Energy and Commerce Committee

Representative Fred Upton (R-MI) will continue to chair the committee. Energy legislation is atop the committee’s
docket. Representative Upton wants to overhaul the 1976 Toxic Substances Control Act and promote electric
reliability and affordability. Like Senator Inhofe, Representative Upton wants to neuter the EPA’s authority by giving
to the states its power to regulate coal ash.

Representative Frank Pallone (D-NJ) narrowly defeated, 100-90, Representative Anna Eshoo (D-VA) in the House
Democratic Caucus vote November 19 to become ranking member of the House Energy and Commerce
Committee. Representative Pallone succeeds retiring Representative Henry Waxman (D-CA).

Current committee make-up:

Majority Minority

Joe Barton, Texas, Chair Emeritus

Ed Whitfield, Kentucky Bobby Rush, lllinois
John Shimkus, lllinois Anna Eshoo, California
Joseph R. Pitts, Pennsylvania Eliot Engel, New York
Greg Walden, Oregon Gene Green, Texas
Loc e tlebeacle Diana DeGette, Colorado
i —Miehi Lois Capps, California
Tim Murphy, Pennsylvania Michael F. Doyle, Pennsylvania
Michael C. Burgess, Texas Jan Schakowsky, lllinois

Marsha Blackburn, Tennessee, Vice Chairman Jim-MathesenUiah

e . : G. K. Butterfield, North Carolina
Steve Scalise, Louisiana dehptarenCearein

Bob Latta, Ohio Doris Matsui, California
Cathy McMorris Rodgers, Washington = i -
Gregg Harper, Mississippi Kathy Castor, Florida
Leonard Lance, New Jersey John Sarbanes, Maryland
EilCacsid s Lovieiong Jerry McNerney, California
Brett Guthrie, Kentucky

Pete Olson, Texas Peter Welch, Vermont
David McKinley, West Virginia Ben R. Lujan, New Mexico
GCory-Gardner-Colorado Paul Tonko, New York
Mike Pompeo, Kansas John Yarmuth, Kentucky

Adam Kinzinger, lllinois
Morgan Giriffith, Virginia

Gus Bilirakis, Florida

Bill Johnson, Ohio

Billy Long, Missouri

Renee Ellmers, North Carolina

Expect a host of new members. With Representatives John Dingell (D-Ml), John Barrow (D-GA), and Jim Matheson
(D-UT) gone, the Democratic members, as a whole, are likely to be more liberal.

House Natural Resources Committee
With Representative Doc Hastings’ (R-WA) retirement, Representative Rob Bishop (R-UT) will chair the committee.



Representative Bishop represents a rural district in northern Utah that has millions of acres of public land. He will
seek to protect that land, and he may join with other Utah politicians in urging the government to cede that land
back to the state. Other than on parochial issues, Representative Bishop will likely continue leading the committee
as Chairman Doc Hastings (R-WA) did. Focusing on the Department of Interior, he will likely demand more
transparency and budget cuts, along with protection of the fishing and traditional energy industries.

With Representative Raul Grijalva (D-AZ), the chair of the Progressive Caucus, will shift the Democratic party’s
center of gravity on issues related to energy development, climate change, and environmental protection in his new
role as committee ranking member.

Current committee make-up:

Majority Minority

Peter DeFazio, Oregon

Don Young, Alaska Eni Faleomavaega, American Samoa

Louie Gohmert, Texas Frank Pallone, Jr., New Jersey
Grace Napolitano, California

Doug Lamborn, Colorado Pl e area

Rob Wittman, Virginia Rauil Grijalva, Arizona

Madeleine Bordallo, Guam

John Fleming, Louisiana Jim Costa, California
Tom McClintock, California Gregorio Sablan, Northern Mariana Islands
Glenn "G.T." Thompson, Pennsylvania Niki Tsongas, Massachusetts
Cynthia Lummis, Wyoming Pedro Pierluisi, Puerto Rico
Dan Benishek, Michigan CellespHanabues el
Jeff Duncan, South Carolina Tony Cardenas, California
Scott Tipton, Colorado Jared Huffman, California
Paul Gosar, Arizona Raul Ruiz, California
Radul Labrador, Idaho :
Steveteniherane=leddsn Alan Lowenthal, California
Bill Flores, Texas decCarela=lends

- Matt Cartwright, Pennsylvania
Markwayne Mullin, Oklahoma Katherine Clark, Massachusetts
Slevealreeienions

Kevin Cramer,, North Dakota
Doug LaMalfa, California
Jason T. Smith, Missouri
Y MeAllistor. .
Bradley Byrne, Alabama

House Science Committee

Representative Lamar Smith (R-TX) will continue to chair the committee. His focus will be on energy and oversight.
He will promote research into domestic energy production and nuclear energy technologies. He will also join other
Republican chairs in scrutinizing the EPA’s regulations. Expect him to dig into all aspects of the regulations -- from
the legal to the technical to the scientific. His fellow Texan, Representative Eddie Bernice Johnson (D-TX), will stay
on as Ranking Member. She plans to defend the EPA and underscore the threat of climate change. She also
intends to introduce a bill on synthetic biology this Congress, though she’s been mum about its details.

Current committee make-up:

Majority Minority

Jim Sensenbrenner, Wisconsin | Zoe Lofgren, California
5 Dan Lipinski, lllinois
Dana Rohrabacher, California Donna Edwards, Maryland

Frank Lucas, Oklahoma Frederica Wilson, Florida
Randy Neugebauer, Texas Suzanne Bonamici, Oregon
Michael McCaul, Texas Eric Swalwell, California

) Dan Maffei. New York

y
Staven Palazza Missgissinni Alan Gravenn Flarida



Mo Brooks, Alabama Joseph Kennedy lll, Massachusetts

Randy Hultgren, lllinois Scott Peters, California
Larry Bucshon, Indiana Derek Kilmer, Washington
Shove Sloclmantoves Ami Bera, California

Bill Posey, Florida Elizabeth Esty, Connecticut
Cynthia Lummis, Wyoming Marc Veasey, Texas

David Schweikert, Arizona Julia Brownley, California
Thomas Massie, Kentucky Robin Kelly, Illinois

Kevin Cramer, North Dakota Katherine Clark, Massachusetts
Jim Bridenstine, Oklahoma

Randy Weber, Texas

Chris Collins, New York

Bill Johnson, Ohio

The committee is losing Representative Ralph Hall (R-TX), who chaired the committee from 2011 to 2013.

House Ways and Means Committee

With Chairman David Camp’s (R-MlI) retirement, he passed his gavel onto Representative Paul Ryan (R-WI).
Representative Ryan is a budget expert who chaired the Budget Committee for four years. He has expressed
interest in tax reform, and is likely to base his plan on the former chairman’s. If Representative Ryan goes bold, his
proposal will not attract Democratic support. However, if he collaborates with Democrats, he may be able to pass a
scaled-down version of Representative Camp’s bill that only targets business taxes. Representative Sander Levin
(D-MI) currently will retain his position as ranking member of the committee.

Current committee make-up:

Majority Minority

Sander Levin, Michigan

Sam Johnson, Texas Charles B. Rangel, New York
Kevin Brady, Texas Jim McDermott, Washington
Paul Ryan, Wisconsin John Lewis, Georgia

Devin Nunes, California Richard Neal, Massachusetts
Pat Tiberi, Ohio Xavier Becerra, California

Dave Reichert, Washington Lloyd Doggett, Texas
Charles Boustany, Louisiana Mike Thompson, California

Peter Roskam, lllinois John Larson, Connecticut
i ; i Earl Blumenauer, Oregon

Tom Price, Georgia Ron Kind, Wisconsin

Vern Buchanan, Florida Bill Pascrell, New Jersey

Adrian Smith, Nebraska Joseph Crowley, New York
Aaron Schock, lllinois 5

Lynn Jenkins, Kansas Danny K. Dauvis, lllinois
Erik Paulsen, Minnesota Linda Sanchez, California
Kenny Marchant, Texas

Diane Black, Tennessee

Tom Reed, New York

Todd Young, Indiana

Mike Kelly, Pennsylvania

Jim Renacci, Ohio

Changes will likely only come on the Republican side. Who the new members will be is an open question.
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